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OFFICE oF THE CITY ATTORNEY
ROCKARD J.  DELGADILLO

CITY ATTORNEY

Iantary 22,2007

Mr, Kenneth E. Owen
Creater c ffith Park Neighborhood Council
P. O. Box 27003
Los Angeles, California 90027

RE: OIT-Site Signs

Dear Mr. Owen,

Per your request on January 17, 2007 enclosed please find copies of the following
cumentsl

1. The Vista Medial Group, Inc. and City of Los Angeles Settlement Agreement;
2. The Clear Channel, CBS Outdoof Inc, and City of Los Angeles Settlement

Agreement; and,
3, Section 91.6205.18 ofthe Los Angeles Municipal Code.

I have been advised that the Vista Settlement Agreement has been approved by the
Court. However, the Clear Channel, CBS Settlement Agreement is still unde! review by
the court and a hearing is set for February 2, 2007. Ifyou have any additiona.l questions
or requests regarding the Off-Site Sign litigation please contact Deputy City Attomey
Steve Blau at (213) 978-8244.

Sirlcerely,

AMB/gl

M \Real Prop Env Ldd Use\Ldd Use\I,4dia Biimsey\\4iscelladeous Requesis\oihik signs doc

writer's Direct Line (213) 978-8242
Facsimile Number (213) 978-8090

TTA MAzuA BRIMSEY
Deputy City Aftomey

****.'--*-*6
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SETTLEMENT AGREEMENT

^ - - _ ,This Settlement Agreement (,,Agreement,') is made and entered into as ofSeptember
30, 2006 ("Effective Date,') by and among the City ofLos AngeJes, a California rnunicipal
coDoratioD ("City" or ',Defendant,,), on the one hand, and Clear Channel Outdoor. lnc.
("Clear Chamel"), CBS Outdoor Inc., and Nationai Advertising Company (CBS Outcloor
Inc. and National Advertising Company are rcl'erred to collectiiely herein as ,,CBS,,), on the
other hand.

RtrCITALS

A. Wl lllREAS, Clear Channel and CIBS lre outdoor adverlising companr€s that
own and/or operate outdoor.rdvertising structures wilhin the City.

B. WHEREAS, CBS Outdoor Inc. is the successor in interest toVi rom
Outdoor Inc. ("Viacom").

C. WIIIREAS, in 2002, the Los Angeles City Council (,'City Council,,) passed
Ordinance Numbers 17 4442 .\nd 174736 to amenci the Los Angeles Municipal Code
("Municipal Code") to establish an off-site sigr structure inspeition program (,,program,,).
The,Prograrn established, among other things, an inspection fee (',tnspect;on fce,,; of$: i+
pcr Oft'-Site Sign Structtlrc ("Stmchre',) (as clefinccl in Seclion 91.62b3 of the Municipal
Code) for 2002.

D. WIIEREAS, on Septomber 2,1,2002 Clear Channel and Viacom filed a
complaint against the city and others in the united states District court, centrar Dishict of
California, titled C/ear Chanhel Outtloo\ Ihc. et al. y. City ofLos Angeles et al.,CaseNo.
02-7586 (the "Federal Action"), asserting that the program was invalid, and Clear Channel
and CBS are continuing to prosecute the Federal Action,

E. WHEREAS, Clear Channel and Viacom are Cross_Complainants in an action
in the Superior Court of Califomia, County of Los Angeles, titled Visti Media Group, Inc. v.
Ciry ofLos Angeles et a/., Case No. BC282832 (the ,'State Action,'), which also asserts that
the Program is invalid.

-.^^_. F:.. WHEREAS, the City desires to ensure the prompt removal ofunpermitted
Off-Site Signs and to ensur.e that Off-Site Sign Strucnrres ionform with their applicable
permits; CBS ald Clear Channei disputo the amount ofthe Inspection Fee but clesrre to
resolve permitting issues; and the parties mutually desire to resolve the issues using as Iittle
staff time as possible so as to keep the City's costs low.

_ c. WI-IEREAS, having engaged in good faith negotiatiom, the parties wish to
settle the Federal Action and the State Action on the terms specified in this Agreement. As
part ofthat settlement, they wish to provide for the take-down ofcenain ofCiear Channel,s
and CBS'S Stmctues, as well as to provide for the Re-permitting, as described in Section 6
herein, and/or modemization ofcertain ofClear Channel's and CBS'S Stuctues that fall
within the specified categories, as specified in this Ageement. The City will obtain the
benefit of the removal of a number of Struchues, and the Inspection Fee will be reduced to
rellect Clear Charurel's and CBS's cooperation with City enforcement efforts.



NOW, THERIFORE, in consideration ofthe mutual covenants and aqreements
described below, and for good and valuabJe consideration, rhe recejpt anJ;;ificrency of
which are her.eby acknowtedged, the parties agree as follows:

AGREEMENT

l� Federal Action and State Action

_ The Parties agree to settle the Federal Action and the stale Action and in connection
the^rewith thc Parlies shalljointly file in the Srate Court Actjon, within sixty (60) days ofthe
Elicctjve Date ofthis AgreemeDt, a stipulated judgment dismissing the specific claims
flsset-ted in the State Court Action and provjding that the Stttc Court shail retain lurisdictionover the Parties to enforce this Agrcement pursuant to California Code of Civil procedure
Section 664.6.-Within 10 court days following the State Court's approval ofthe stipulated
Judgment, the Parties shall file a stipulated judgment ofdismissal in the Federal Court
Action. ln such stipulated dismissals Clear Channel and CBS shall agree to dismiss its
challenge ofthe Inspeclion Fee and the program. Such dismissal shail not waive any other
rights ofClear Chamel or CBS in law or rn equrtv.

2. Foes

A.... Ini-1i-al Inspection Fee-The lnit ial Inspection Fee shall be $ I 86 per Structure,
which shall represent a lump-sum prepayment of a g62 per year annual f.ee for the
Initial Inspection Period, which shall be the longer of(ij three years from March 30,
2007 (or a later dare at the election ofthe City) (,.Inspection Start Date,,) or (ii) the
period between the Insp€ction Start Date and the date by which each Stiucture has
been inspected once. The Initial Inspection Fee shall be clue and payable by March
30, 2007 (or, ifthe City desir€s a lat€r Inspection Stafi Date, within 6O aays ofthe
date CBS and Clear Channel receive written notice from the City requesttng suoh
payment),

B 
,., HF!+g9li9!_899 

- Subject to section 2.B.1, the Second Inspecrron _bee
shall be $ 184 per Srructure, which shall represent a lump sum prcpayment of g61.33
per year annual fee for the Second Inspection period, which shall ie the longer of(i)
three years after the expiration ofthe Initial Inspection period or (ii) the period
between the expiration ofthe Initial Inspection period and the clate ty which each
Structure_has been inspected a second time. The Second Inspection Fee shall be due
and payable three years froln the lnspection Start Date.

C. 
. ^ Delinguent Fees - Ifthe fees idertified in Section 2.A or 2.8 are not paid on

or before the last day ofthe month in which they are due, a monthly penalty iqual to
five percent (5olo) ofary outstanding fees, bul not less than g10.00, silall be added to
said fees. Any fees remaining unpaid after the last day ofthe month shall continue to
accrue an^additional monthly penalty offiye percent (5Zo) ofthe outstanding
principal fees on the last day ofeach month until pairl in full. The City shall not
assess any other penalty for the failure to iimely pay those fees.
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P Risht tq Inspect Records Clear Channel and CBS shail have a right to
inspect at any time all books and records ofthe City that the City maintatns in its
ordinary course ofbusiness, including electronic recorcls such ai e-tjme and other
cost accounhng programs rclating to costs for the inspections. The Citv shali
provide reasonable assjstance to Clexr Channel tnd CBS in rer,iervjng such records,
including but not limited to providing accurate repolts that the City niaintains in its
ordinary course ofbusiness and that are available through the City's electronic
systems relating to the costs ofthe program.

3. Data Collection

A. No later than the lnspection Start Date, Clear Channcl ancl CBS rvill provide:

i. Copies ofbuilding permits in their files for each Structure.

ii. If a building permit is not available in Clear Channel's or CBS,s files
for any Structure, Clear Channel or CBS, as applicable, shall provide the City
with the following jnformation for each Structurc insteacl, suci infbrmatron to
be pror ided in electronjc [orm:t.

a) Address ofStructure (either street address, lot/block address, or
location rvith ref€.ence to nearest intersection);

b) 'fhe year the Structure was erected to the best ofthe company.s
knowledge;

c) For all Sbuctures erected on or before July l, l9g6 ('lpre_I9g6
Struchrre,'), a basis for Clear Charuel's ot CBS'S contention that the
srgn was erccted on or before July l, 1996, e.g., the existence ofa
deed, construction records, advertising record*s, a certificate of
occupancy that specifically refers to a sign, an electrical permit, a
lease, tax records, or other similar records; and

d) The type of Structure, where available (e.g., roofsign, pole sign).

B. Undisclosed Structures

i. If,.during the Initial Inspection peiod, the City discovers any sign
Structure belonging to Clear Channel or CBS, which Structure was not
identified pursuant to Section 3.A, above, the City shall so notifu the relevant
company. which shall. widrin l0 days. provide rhe dara seL lorrhin Section
3.A for such Structure, If, the company has not complied with Section 3.A.
within 30 days ofreceiving such nolice, the company shall pay to the City the
surn of$500 per undisclosed Structule (in addition to the feis set forth in
Secrion 2).

ii. The City has represented that noither wall signs nor street fuiniture on
public property (including but not limited to benches, bus shelters. kiosks.
ne\rsstands, and public toilets) are a subject ofthe inspection efforts that arc



to be covered by the program. Therefore, the disclosure oblieations set forth
in Section 3.A shall not be requircd as to any u all sign or street furnrture, and
this Agrcernent has no application to wall signs or street fumiture. Roof
signs are subject to this Agreement.

C. The City shali consult rvith Clear Charulel and CBS on the tecbnical aspecrs
ofits clata base, including but not Iimited to technicrl rcqlrirements to facilitate the
maintenance ofconlidontiality for Clear L hamcl's anrl (,BS,s trade secrets. The City
shall cooperate in making relevant public records available to Clear Channel and
CBS in order to facilitate their disclosure, with CIear Channel and CBS payins the
sr t rc  expcnses  fo r  s r rch  coupcr r t ion , rs  \vou lJ  o t l re r  mr rnhers . r f th "  p , , t  i i , .  

"

D. Confidentiality and Consent hdsmenr

i. Ihe City has represented that compeljtors ofClear Channel and CtsS
have, from time to time, sought information regarding all signs owned or
conrrolled bj one or bolh ofrhese companies.

ii. Clear Channel believcs that the compilation ofits clata callecl for in
Section 3.A, iDcluding but not limited to compilcd information tlisclosing the
location ofall or srbstantially all ofClear Channel's sign Structures, is
corfidential and proprietary in Daturc and oonstitutes tmcle secret informauon
that is cpurmercially valuable to Clear Channel. Clear Chaniel believes that
it could suffer substantial and ineparable business harm if a compilation of
information regarding all or a substantial portion ofits sign Structures were
to be shared with any other company.

iii, CBS believes that the compilation of its data called for in Section 3.A.
including but not Iimited to compiled infomation disclosing the location of
all or substantially all of CBS,s sign Structures, is confidential and
proprietary in nature and constilutes lrade secret informoLion rhal is
commercially valuable to CBS. CBS believes that it could suffer substantial
and ineparable business harm ifa compilation ofinformation regarding all or
a substantial portion oftheir sign Structures were to be shared with any other
comDanv.

iv. Accordingly, as a condition ofthis Agreement coming iDto effect, the
parties agree tojointly request the Court in the State Action to enter iudsment
embodying the rerms ofthis Agreement in a form to be agreed uponty 

-tha

Parties. In such request, CBS and Clear Chann€l will ask the Court toenter a
finding that the data to be Fovided to the City pu$uant to S€ction 3.A, above
(a) is a protectible trade seqet, made available to the City pursuant to the
s.ettlement of litigation, (b) that such compilations are exempt fiom public
discloswe pu$uant to Cal. Gow. Code gg 6254.7(d) B.625i.t5rLAAC
$ 12.21(O A (l), and (c) that the City may nor make such compilations
publicly available. The City agrees ro take no position on this aspect of the
consent judgnent,
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4.

v. The Parties agree that the confidenlialjty ofthe data comDjlation
celled for in Section l.A is a material rcrm uf rhis Agreement. and in rhc
absence of a court order designatrng such data as a tinde secret, CBS and
Clear Channel do not agree to the entry ofjudgment on the remainine terrns
oI this Agreement, and neither this Agreemcnt nor eny pan of the prJposed
consentjudgment shall come into effect.

vi. In thc event that the Court approves the trade secret designation oithe
data called for in Secrion l.A. rhe City shall ensrrre rhrt .,ny publiclv
accessible database including permit information obtained from eitlter Clear
Channel or CBS, as applicable, pursuant to this Agreement, shall not Dermrt
rnernbcrs .f rhe fublic to search tor rigns bascd rrnon Clc.rr Channel,s or
C BS's ;rssot irt ion !rirh such sigu.

vii. - ln the event that any person requests that the City provjde it with all
ora substantial portion ofthe permit information provided to the City by
either Clear Chamel or CBS pursuant to paragropll :.a, *,e City shuit, ot
least l0 days before making such disclosure, provicle Clear Chamet oi CSS,
as the case may be, with written notice regarding the nature of tlre request for
information.

viii. - Nothing in this Agreement shallprevent the Ciry from providing to
the public the name ofthe sign company associrted with any sisn ifreq-uested
to do so based upon the location ofor complaint abour a particu'iar sign. Nor
shall this Agreement prevent City personnel from searching its own data base
for information based on ownership informarion.

Take Downs

A. CBS rcpresents that it has 1,628 sign Shuctures in the City oflos Angeles.

B. Clear Channel represelts that it has 1,657 sig; Structures in the City oflos
Angeles.

C, In exchange for the consideration provided by the City in Sections 5, 6, and
other proyisions ofthis Agreement, CBS and Clear Channel will each take down 3%
of their respective sign Structuxes, r: e., forty-nine (49) sign Structures each_ Each
company shall take down no less that 25 ofthese sign Structures by the end ofthe
Initial Inspection Period, with the remainder to be taken down no later than the end
oflhe Second Inspection Period.

D. Sign Struchres taken down for any reason, including but not limited to being
ineligible for Re-permitting pusuant to Section 6, shall count toward the total
number oftake downs.

E. Final selection ofsign Struchles for rcmovd shail be at the sole discrction of
CBS and Clear Channel, as applicable.

- 5 -



5.

F. Disputes regarding this Section 4 shall be resolved pursuant to the clispute
resoiution procedure se1 forth jn Section 8. below.

Modernization Permits

A. TypesofModernizations

Subject to the limits set forth in Section 7.A, below, CBS and Clear Chamel.
respectively, shall be entitled to add to, conver t, or rebuild their currently existing
Structures to include (i) digital technology that allows statjc advertising copy to be
changed remotely by clectronic corlrmunications rather than by chanejne the
advertising copy on sire with poster sheers, or vinyl {,,cl igitcl p;sting;alio known as"programmable electronjc messages"); (ii) tri-vision Structures (i.e., Structures wrn
moving three-sides slats); (iii) horizontal or vertical backlit 30 sheets; or (iv) an
additional face on a single-faced Structure (collectively, ',Modernizations,). -

B. Conditions on Modernizations

i. Modemizations must comply with cunent building and €lectrical
Code provisions relating to Strucrural and Electrical Safety, as defined in
Section 5.B.(iv) below. ' re messages displayed on the Siructures identified
in Sections.5.A.(i) and 5.A.(ii) must not change more than once every four
seconds or include motion pictures or slide projections. No blank inierval
shallle required between images consecutively displayed on Structures
identifidd in Sections 5.A.(i) or 5.A.(ii),

ii. Nohvithstanding anything else ir this Agreement or the Municioal
Code, neither Clear Channel nor CBS will be denied a oermit for anv
Modernization on any existing Structure, or restricted in the use ofany
Modemization, based upon the fact that the sign to be modemized is a roof
sign ortased on the fact that any Structure to be modemized may otherwrse
fall rvithin a prchibition or restriction in any ofthe following Oriinances,
Code provisions, interptetations or memomndal

a) LAMC g l2.2tA7(l);

b) LAMC $ l2.2r.t.At0;

c) LAMC S t222A23;

d) zA 2000-0581;

e) Memoiandum dated Oct, 13,2000 rei signs on mini-shopping
centers or commercial comer developments;

D LAMC $ 91.6205.11(11) or any other ban on one or more
categodes of signage;

g) LAMC g 91.620s.18;
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h) Ordrnance No. 174,54r

i) Ordinance No. 175,223

). Memorandum dated May 17, 1988 re Electronic Message Display
)rgns

iii. Pemits and work approvals for Moclemizations shall not be clenied to
or withbeld from any Structure based upon LAMC $$ 91.6206.3 or
91.6202.3, so long as Clear Charurel or CBS, respectivelv. has obtained a
bll lding peflnit for Llrc relevanl Structure. either prrrsln,u 'o thi. Aor"*rn"nt
or olhcrwise. lor Prc-lg8b Srrucll lres,

a) Permits and work approvals for Modenljzations pursuant to
Section 5.A.i, 5.A.ii, or 5.A.iii shall not be cleniecl or withheld based
on LAMC g 91.6218 (except for subs€ctions 6218.8 and 6218.9). so
iong cs neithcr lhe height nor fte area ofthe face ofthe recuested
Modernization is greater than thosc ol the original Stnrcture, and so
long as neither the orientation nor location ofthe Structure is altered.

b) Permits md work approvals for Modernizations pursuant to
Section 5.B.iv. tbr the consruction ol l new sccond l.ace slrell uof be
denied or withheld based on LAMC g 91.6218 (except for 6218,8 ard
6218.9), so long as the size and height ofa requested second face are
no greater than rhose oI the original face. Such Modemizalions must
comply with relevant zoning regulctions. includjng Specific plans,
such as the Ventura Boulevard. plan and Westwood ptan, where
applicable. The City represents and warrants that Citv zonins
regulations do not reslrict the other Modemizations oi re_periritting
allowed pursuant to this Agreement, and with the exception ofthe
conslmction ofnew second faces pursuant to Section j.B.iv, no
Modemization or re-permitting for in existing slruclrrre shall be
denied based on zoning regulations.

iv- - {t islhe intent ofthe parties that permits and work approvals for
MDdemizationsM nof br'.lenidd 6r withhclfitrhhe usdrofMddenjizaliontr. - --
will not be restdcted, based on any other prohibition or restriction ofthe Los
Angeles Municipal Code, which, Iike those listed in Section 5.B.ii and 5.B.iii,
is not directly and predominantly related to ,.Structuml or Electrical Safety,,
(i.e., sturdiness ofbuilding materials, wind resistance, methods of attachment-
electrical safety, and eanhquake safety). Work performed on a sign Smjcture
pursuant to this Ageement shall not be consiilered a violation subiect to
LAMC $ 91.6202. Nor shal I any work performed on a sign Sn-ucnue
pusuant to this Agreement cause any otherwise la${ully erected Stmcture to
lose ils status as having been lalvdtlly erected,

a) The City may conduct insp€ctions ofwork pedomed to
modernize sigls authorized by this Agreemenl to ensure Structuml
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. and Electrical Safety purslrant to LAMC 9l.l0g. provjded sucll
Modemizations satisly the requirements for Structural and Electrical
Safety and comply with applicable pennits and plans, the City shall
issue all lurther approvals for work on such Modemizations.
including signing oliwith final rpproval on the rnspection recofd card
for the Stnrcture. Suchli l lr l  sJgn otfshall evidence thc lawfulncss ot
a Modemized Strlrcture. l'he City shall also input iclentifying
information pertaining to the Modernized Structure into all relevant
City infonnation systems as a finally approved, Iawfully erectetl
Structure.

v. Spacing requirements ofthe Municipal Code slrall not be appliecr ro
prevent the Moclernization (pursucnt to Section 5 ) or Re_permitting lp.rrst ant
to Section 6) ofany single-faced Structurc to include a second face (;back_
up"), on the ground that the back-up or sign to be modemized is not
sufficiently far away fiam the other face on the subject Structure or that it is
not sufficiently far from any il)egal sign or any g-sheet sign erected or
modified after June 10, 2002.

vi. Except as set forth in Section 5.8.v, Moclcmizations to Structures
occted on or after July 1, 1986 shall comply in all respccts with LAMC
$  9 1 . 6 2 1 8 .

vii. All digital postings authorized under Section 5,A.(i) shall comply
with the lighting standards set forth in L.A,M.C. 0 91.6205.13. which
provides: "No sign shall be arranged and illuminated in such a manner as lo
produce a light intensity ofgreater than thtee footcandles above ambient
lighting, as measured at the property Iine of the netrest residentially zoned
Foperty." In the event that any such digital postjng ceases to comply with
L.A.M.C. $ 9l .6205.13, CBS or Clear Channel, as applicable, shali bring

" such posting into compliance promptly upon receipt ofwritten notice from
the City.

C. Upon payment ofapplicable fees as set forth belou the City shall issue
pgrqlldlglfjlc cBr ql9 cl"lr- 9!qtsgl.!9!p99qE!Llo !9r&gr94 l9_.modemize the Siructu[s lliiea in Seitio" 5-t ,pursuant to the procedrLres set fo h ibrth in
Section 5.D, below. The total fees charged for Moclemizationi requested Dursuanr ro
Sections 5.A.i, ii, and iii shall be no greater than the fees listed in Section 

-6.a.jv,

belo !v. The total fees charged for adding an additional face to a single_faced
structure pursuant to Section S.A.iv shall be no greater thrn the feeilisted in Section
6.C.vii, below Final selection ofsign Structules for such Modemizations shall be at
the sole discretion ofCBS and Clear Charurel, as applicable.

D. The procedure for the issuance of a permit for the structual modifications
described in Section 5.A shall be as follows:

i. On or before the I 5e day of each month after the Efective Date of
this Agreoment, CBS and Clear Channel may each provide the City with a

- 8 -



list ofup to l0 Structures for which the Modemizations described in Section
5.A, above, are requested ("Monthly SubmissioD Date,'). For each Structure
on this list, CBS and Clear Chaturel, as the casc may be, shall provicle
opp l icab leCi t l  bu i l . l i ng  p lans  pur .u r f i t  In  lA l \4a  \ , r l . l0n .J  ind  br r i ld inc
permi t  and p lan  theck  lees  lD . .u rnr  ro  I  A i \ lC  a  q l  lo /  2  I  Hnd
S 91.107.3.1.2. ln the evcnt thrt the requested lvlodernizatiou wil l rcquire
CBS or Clear Channei to rebuild a struct rc in order to s pport the requestecl
Modemization, Clear Channel or CBS, as the case may be, shall also pay to
the City a Demolition Pre-inspectjon Foc ofg80 pursuant to LAMC
g a | .107.3.2. end. provideLj srreh pre-in.;fecrion Jocs not rcvell sl ler \
ha , ,a tds  r rssoc in ted  w i th , l c rno l i t ion ,  th r . (  i t y  s lu l l  i5 \ l le , r  dem, , l i r ion  oernr i t_
Other than the feos described in this paragraph and the fees set forth in
Section 2, no other tees sball be due for these Modemizations.

ii. The City shall use its best efforts to complete its review and issue
appropriate permils for each set of l0 Structues per company by the 15rh day
of the nlonth tbllowing the Monthly Submission Date. In the event that.
despite its best effots, the City js unable to process and act upon the pennit
lpplications within such rimc.:rnr.l unti l rhe ( ir1 hns rlone so, the Cirv sh:rl l
refrnin from acring upon ony :rpplic;rt ion; for building. Llemolit ion, or
relocdtion permits for any str cture, iDcluding but not ljmited 10 sjgns,
submitted to it after the appjicable Monthly SubmissioD Date.

iii. In the eyent that the City contends that a proposed Moclernization fails
to comply with the applicable building and electrical provisions ofthe
Municipal Code pursuant to Section 5.B, above, the City shall, at the time
that it denies or otherwise acts on the application, provide a complete
statement ofreasons and evidence as to why the Modemizations are not
permissible under the applicable building and electrical provisions ofthe
Municipal Code. The City shall have no discretion to decline approval under
this Section for any.reason other than (a) that the requested Modemization
would not comply with the applicable building and electrical provisions of
Lhe Municiprl Code as specifieJ in Section 5. B; tb) non-prymenr of fces; or
(c) the submission ofa building plan that deviales in material terms from the
lypgs oiModsr4zoliol�l,tpgnlrlledroder lbisagreelrclt.' _

iv. IfCBS or Clear Channel, as applicable, disagrees with a decision by
th€ City to deny a requested permit under Section 5.D.iii, above. it may
provide to the City rcasons or evidence as to why il believes that the
requested Modemization should be allowed. ln the altemative. and without
waiving rheir righs to obtah a Modernization as originally requested. CBS
and Clear Channel, as applicable, shall be entitled to designattalternative
Modemization without the initial request counting as a ,,Credit,' under
Section 7, subjeci to the same procedwes as descdbed above.

v. In th€ event ofa dispute, resolution ofthe issues shall be pursuant to
the process described in Sectjon 8, below The Ciry has the burden to
demonstrate that the Modemization requesred by ilear Channel or CBS. as
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applicable, is not authorized pursuant to this Section 5 and that the City has
compl ied  u  r rh  rhe  requ i rcmenrs  o l  rh is  Secr ion  5 .

Re-Permitting

A. \o gxistiig Pe.mit at

i. A permit issued by the City shall constitute conclusjve evidence that
the Structurc is lawfully constructed to the extent the Structure complies with
the height, size, and orientation l imits ofthe permit. Clear Chlrrnel cnd CBS
rnay have Pre-1986 Structures in their iDvetltory for which no permit can
presently be lbund or whjch do not match an existing permit. Such
Structures shall be allowed to continue to exist, ancl without resard to the
linrit set forth in Section 7.A, the City shall use its best efforb 6est efforts ro
issue permits evidencirg the lawfulngss ofsuch Structures within 30 davs of
receiving a request by either Clear Channel or CBS for a permit. ln the evenr
tlrat. despite i ls best efforls. the Ciry is Lrnable ro process and acr upon lhe
pemit requests within such time, and until the City has done so, the City
shall refrain from acting upon any applications for building, demolition, or
relocation pelmits for al1y structure, jncluding but not limited to signs,
submitted to it after the date the appJicable date ofthe Clear Clrannel or CBS
request. Except with respect to condemnation proceeclings, addressed in
Section 6.A.vi, below, the City agrees to recognize the legality ofall ofClear
Channel's and CBS'S Pre-l986 Structures and to issue permits for such
Structures.

ii. lfa Sign Skucture was (a) erected between July t, 19g6 and
December 31, 1998; (b) has no permit; and (c) is not entitled to re-permitting
pursnant to this Agreement, such Structure shall be taken down. Subiect to
the limit ofSection 7.A, below, Sign Structures erected between July l. l9g6
and December 31, 1998 shall be enLitted ro re-permirting ifeither (aa) rhe
sign Structure could have been la.w6_rlly erected in its original condition at the
time ofits construction, and any subsequent modifications could have been
lawfully made at the time they were made; or (bb) the sign Structwe could
have been la*drlly erected in its original condition at the time ofits
cons-fficlion anil any subsequeft rnodificafio heiCijukl nolhane been 

--

la$fully made at the time it was made is either remedied or receives a new
permit pursuant to Section 5 or Section 6.C.

iii. Plans. Inspections, and Approvals

a, The City may inspect both the plans for and the construction
ofany sign Structure for which either CBS or Clear Channel requests
re-permitting. Such inspecrions shall be limited ro ensuring rhe
Structural or Electrical Safety of such Struchlle pursuant to the law in
effect at rhe lime the Struch[e was erected,
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b. CBS and Clear Charnel will provide the Citv vr'ith either
standard phns or o specific plan lor each Structure as ro uhich re.
pemitting is requested. For roofsigns, CBS and Clear Channel may
satisfy this requirem€nt by providing plans or engineering
specifications in accordance \'r'ith a fomat that the parties wjll
negotiale in good faith lollowing execution ofthis Agreement.

c. Following inspection, unless the re-permjtted Structure does
not comply \rith the requircments ofstructural and Electrical Safety
in effect at the time the Shucture was erected, the City shall issue all
funherapprovrls for such Stnrcture. including signini ott wirh final
approval on the inspection record card or permit for the Structure.
Such final sign offshall evidence tle lawfulness of a re-permitted
Structure. the City shcll also input j, lenlirying informarion penaining
to the re-pemitted Structure into all relevant City inlbmation
systems as a finally approved, lawfully erected Structure.

d. In the event that the City, in insp€cting a sign Structure or plan
pursuant to Section 6.A.iii.a, concludes that any construction or
modilication is required in order for a Structure to satisfy the
applicable starldards for Structural and Electrical Safetv. the Citv shall
issue all necessary building or other permits to allow for such 

'

construction or modification and shall issue all applicable approvals,
including final approval for work conducted pursuant to this Section.

iv. Schedule offees: The total fees charyed for issuance ofpermits
pursuant to this Subsection 6.A (inoluding all plan check fees, inspection
fees, or other fees charged in connection with process of obtaining City
approvals) shall be as follows:

14' x 48' Struclure between
l2t x.24t & 14' x 48t,
including 24i x 26'

12'

2 sided sign, no
Iights

$3,2t7.95 $2,365.70 $ r  ,8  78.71

2 sided sign
with lights

$3,548.78 $2,696.s4 $,2,209.54

I sided sign, no
liehts

s2,791.83 $2,000.45 $1,756.96

1 sided sign
wift lights

s3,122.66 $2,331\-28 $2,087.79
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' v. Sign Structures erected,on or after January l, 1999 and for which no
permit can be found shall be taken down.

vi. Condemnation Proceedings: In any condemnation proceeding, the
City shall retain its righl to argue that any sign re_permitted pursuait to
Section 6.A. was not lawfully erected or modified. Clear Channel andCBS
retain their right to argue that such signs were lawfully erected or modifiecl
based on California Business & professions Code { 5216.1 or any other
reason. The issuance ofa new permit prrrsu;rnt to fhis Section shcll nor oe
used as evidence in favor ofor against any party in any such condemnation
proceeding and shall not waive any rights either side may have !,,ith respecr
to any re-permitted structure in such proceeding.

B. The Dispute Resolution procedrrres set forth in this Section 6.8. ancl SectloD
8 below shall apply to any dispute arising under or relating to Section 6 ofthis
Agreement, including but not limited to whether a sign complies with an existing
permit.

i. 'Ihe following non-exclusive oategories ofrecords, ifthey disclose a
relevaDt date, shall constitute sufficient evidence regarding the date that a
slgn was erected or modified: a deed, construction records, advertising
records, a certificate ofoccupancy that specifically refers to a sign, an
electdcal permit, a lease, tax rccords, and other similar recorcjs.

C. _ ̂  Signq That Vary From Permit - Existing sign Structures erected at any ume
and for which a pemit has been issued, but which are out ofcompliance with their
permits shall be allowed ifthey are returned to compliance with their permits,
including permits relating to any modification. In the altemative. at the election of
CBS or Clear Chamel, as applicable, e permit shall be reissued for the Structure rn
its cunent condition under the circumstances set forth below. The total number of
such Re-permitted Structures shall be consistent with the limitation set fortlr in
Section 7,A., below. Aly disputes concerning Modifications shall be resoived
puisuant to Section 6.8. and 8 ofthis Agreement.

i. I-Ieight - The sign Structure is no more than l0 feet hisher that---- -pecifiedirthe-permfi,tnd does not exaeed nny othtr apFfiafble heEht--
limitations in effect at the time the Struchre was built or the height ;ltercd.

ii. Double Panels - The Structure was pemitted for a single panel but
achrally has two panels, ard the Stmchre as originally constructed could
have b€en so constucted at the time of its consbuction and the subsequently
added back-up could have been la*{ully added at the tirne it was added. For
purposes ofthis Section, a spacing violation caused by a sign Structure that
did not exist at the time that the back-up was added to either Clear Channel's
or CBS's sign Struchue shall not provide a basis for denial ofa new permit
for thrc existing Clear Channel or CBS back-up. ln addition, the spacing
requircments applicable to the Re-permitting of double paneled signs shall be
applied in conformance with Section s.B,vi. 

-
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iii. Location - The Structure,is,not located as specified in the legal
desc ption on the permit (with such legal description defined with reference
to the time the Structrrre was built or relocated), but the Struclure meets the
following criteria: (a) il is localed in the samc lot or on a lot immediately
adjacent to the lot for which it is permiftcd, (b) ir is on the same side oftie
street or road for which it was permjned, (c) it does not violate spacing
regulations that were in effect at lhe timc the Slructlrre was built or altered.
and (d) it is not on a lot in a curent residential zone. In addition. the spacins
requirements ofLAMC $ 9l.6218.4 sh.l l not be applied to frcvent the Re_
permitting ofa reJocated sjgn Structure on the ground that the new location
is not sufficiently far cwol from rny g-shett sign i,r thrt a back-up on a re-
located double-faced Structure is not sullicicntly lhr ar.vay liom the other face
on the subject Structure.

iv. Size - The overall area ofa sign displayed on a sign Structure is no
more than l0o% grcat€r than the area authoized on its permit, ancl such size
would have been permissible under applicable ordinances/regulations in
effect at the time the Structure was built or its size altered

v. Multiple Non-Conlbrmances - Ifa Stmcturcj is non_conformina in
nore thAn one way, but each non-conformance incliviclually would he
permitted uncler this Agreement, the Sh.ucture may be retained.

vi. Plans, Inspections, and Approvals

a. For any palt ofa sign Structure that is not jn confonnance
with an existing permit ("Modification,,), the City may inspect any
existing plans for the existing Structure or Modification. Such
inspections shall be limited to ensu ng that the Modification satisfies
the criteria in 6.C.i.-6.C.v., above ard to ensurins the Structural or
Electdcal Safety ofthe Modifimtion, under rhe l;w in effect at the
time the Modification was made, pursuant to the cdteria set forth in
Section 5.B.iv.

b. CBS and Clear Channel will provide the City with either--safd-ard plms 6aa spec-intflan frr eadFstmclue as to wliiah- re_ -
pemitting is requested pursuant to Section 6.C. For roof signs, CBS
and Clear Charurel may satisfy this requirement by providing plans or
gngineering specifications in accordance with a fomat that the parties
will negotiate in good faith following execution ofthis Agreeminr.

c. Following inspection, unless the Modification does not
comply with the requircments of Struchual and Electrical Safety in
effect at the time the Modification was made, the City shall issue all
firther approvals for such Modification, including signing off with
final approval on the inspection record cad or permit for the
Structure. Such final sign offshall evidence the larf.rlness ofa re-
permitted Struchre with the applicable Modification. The Ciry shall
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14 'x  48 ' Structure betwc€n
12' x24t & 14' x 48',
including 24' r 26'

1 2 ' x 2 4 '

I adclitional
face lvith lights

$841.29 $i781.21 $480.83

I additional
face with no
lights

$664.63 $604.55 $304.17

also input identifying inforriatioilpeflaining ro the re-permitted
Structure with the applicable Modification into all reJevant City
infbrmation systems as a linally approved, lawfully erected Structure.

d. ln the event that the Cjty, in inspecting a Modification or plan
pursuant to SectioD 6.C, conciudgs that any construction or
modification is required in order fbr a Structure to satisfy the
applicable standards for Structural and Electrical Safety, the City shall
issrre aJl necessary bui)ding or other permits to allow for such
construction or modification anilshall issue all applicable approvals,
including final approval for rvork conducted pursuant to this Section.

vii. The fees charged for issuance ofpermits and approvals pursoant to
Section 6.C.ii shall be calculated as follows:

ix. Nothing in this Agreement shall be constued to limit the riehts of
Clear Channel al]d CBS to contend tlat a sign is in compliance wirh an
existing permit,

D. Cut-outs/Extensions

i. Clear Channel and CBS may elect to use up to 75 ofthe Crcdits
allocated in Section 7 for the purpose of creating cut-ouls or erecting
extensions on any 75 oftheir respective Structules erccted on or after July l,
1986, so long as therc are no morc than 75 such cut-outs or extensions on
such post-1986 signs per company at any one time and such cut-outs or
extensions are not greater in size or height than provided for in Title 4,

viii. Procedures - Ifthe City and the sign company do not agree on
whether a Struclure qualifies for Rd-permitting pursuant to the crite a set
fofih in this Section 6.C., the matter shall be resolved pursuant to the disoute
resolution procedures set forth in Section g below. wittr the City having the
burden to demonstmte that a Structure is not entitled to Re_pemittins under-the stamdardssetforth abovq-
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Division 6, Section 2242(k) and (o) ofthe.California Code of Regularion and
California Business & Professions Cocle Section 540gaa).

ii, CtlS.and Clear Channcl may submit lor approval standarcl plans
illustraling the largest possible cut-outs or extensions they intend to erect
under Section 6.D.i ("Maximum llan,,). Consistent wjth the timins
requiremcnu nl Sscrion s D.ii. rhc Crly rh.rl l  reviru srrch nlans "oli lv r.
ensure tbdl lhe size is cllow.rble ullder Section o.D.i rnd (o ensurc Structnral
or Eleotrical Safety pursuaDt to the criteda set forth in Section 5.B.iv.
Consistent with the timing requirenents ofSection 5.D.ii, the City shall
erther approve and issue a permit for such Maximrlm plan or provicle a
complete statemcnt ofreasons alclevirlence as to why srrch Maxim m plan is
not approved. ADy disputes as to whether a Maximum plan shbuld be
approved wiJl be resolved either by Clear Channel or CBS, respectivelv.
submitting arevised Maximum plan or pursuant to the Dispute Resoluiion
provisions ofSection 8 ofthis Asreement.

Once Clear Channcl ald CBS, respectively, have obtainetl approval
for their Maximum Plan, they may ercct cut-outs or extensions Demitted
prrrsrrnnl ro Section h.D.i so long rs the piir l icular cut_uul is noireater in size
tlran that npproved in the Maximum plan ond complies with the-physical
rcquiremeDts ofthe Maximum plan in terms ofmaterials. methocls
construction, and methods ofattachment, Following the erection ofsuch cut_
outs,_Clear Channel and CBS, rcspectively, shall promptly provide a
ce ificatjon to the City that th€ relevant cut-outs were erected in accordance
with the Maximum l,lan.

y: Nothing in the for€going shall restrict the right ofClear Chamel and
CBS to display cuGouts consistert with LAMC Section 9l.6207(a) (repealecl
1986) and similar provisions on any pre-1986 Structure, and Clei i if,i*"f
and CBS mey continue ro display cut-outs on all such signs subject to the
legnl requtrements in effect at the tjme such signs werc erecled.

In the event that €ither CBS or Clear Channel has within its inventory sign

7.

Section6.tr oi 6'(l a5ove. norfinTlnlFe foregohg-F,n prevenr CBS or Clear--
Lnaffer, as appttcable. lrom restoring such Structues to permit compliance and
continuing to maintain such Structures as restored. Nor sirall anything in this
Agreemenl constirule a waiver oIany right thet CBS or Clerr Channei may
otierwise.have 1o cJaim that any Sfucture satisfies the requirements of its;ermit or
that any alteratibn was lawfirl.

A, Clear Channel and CBS, respeclively, may each desjgnate up to 420
Shuctures ("Credits") for which it desires to make Modemizarions or obrain Re_
Perrtritting set forth in Section 5, 6.A.ii, and,ior 6,C.

E,
Structures thal do not qualify for Re-permitting pursuant to the standards seiform in

Credits For Modernizatlon And Re-permittin



i. The use of such Credits shall be subjeet to the relevant City approvals
described in Sections 5 and 6, above. lt shall be within the sole discretioi of
CBS and Clear Channel as lo how to use their lespective Credits.

ii. Except with respect to adding a second face plirsuant to Section
5-A.iv, the use ofCredits shali apply on a structure-by-structu.e basis so that
Clear Channel and CBS may (except for tbe addition ofsecond faces
pursuant to Section 5.A.iv) make muhiple Modernizations pursuant to
Section 5.A and obtain re-permitting pursuant to Section 6.A.ii and/or 6.C,
using a single "Credit" lirr such structure. The construction of a second face
pursuant to Section 5.A.iv shall require the use ofone Credit. To the oxtent
CIear Charnel or CBS desires to take advantage ofthe right to erect Cut-outs
or Extensions as set forth in Section 6.D.. the number of Credits shall be
reduced on a one-to-one basis.

iii. Clear Channel and CBS each may be allowed to use Credits for second
Ihces pursuant to Section 5.A.iv on no more than 100 Structures. In addition,
such second faces will not be oriented in such a manner that they are
primarily viewed from a strcet containing residentially zoned frontage within
100 feet oflhe sign and from which residentialiy zoned property the face of
the new second face is visible. A sign face is "viewed primarily from a
street" ifthe message on the face may be seen lvith reasonable clarity lbr a
greater distance by a person traveling on such street than by a person
traveling on any other street.

8. Disnute Resolution

A. Any dispute conceming any matter relating to tlris Agreernent ("Dispute',)
shall be resolved exclusively pursuant to the procedures set fodh in this Agreement.
For the avoidance ofdoubt, and by way ofexample only, until the caps set forth in
Section 7.A arc reaahed, all disputes regarding permit compliance issues that-fall
;/ithin the catedoies for which Re-permitting, Modernization, or other
accommodation, or remediation may be available hetein shall be resolved pursuant
to the procedur€s s€t forth in ftis Agreement,

- - i. h the enenr of a DrtFdeae lear Channe I bTcBsaaaapplicablE. \fill
first seek to resolve such dispute informally wilh the City.

ii. Ifthe parties to any Dispute are unable to resolve their Dispute
informally, such Dispute shall be (a) submitted to the Board ofBuilding and
Safety Commissioners ("Board"), or (b) at the election ofCBS or Clear
Channel, as applicable, submitted for non-binding early neutral evaluation to
one ofthe following pre-designated neutrals (,,Neutrals") listed in Section
8.A.iii. below. 1rr the event that CBS or Clear Channel, as applicable, electq
to have a Dispute. resolved through non-binding early neutral evaluation, such

. company shall pay all ofthe Neutral's fees and costs, The parties are ftee to
agree on other methods ofdividing payment for the services ofthe Neutral,
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l t 1 . The designated Neutrals are:

A) Richard Mainland

B) Eli Chernow

C) Charles Vogel

D) Lourdes Baird

iv- The Board or tbe Neutral, as applicable, shall revicw the matter de
,7or.,o. A decision by the Board or the Neutral sltall be suppofied by law and
substantial evidence.

v. Disputes concerning Clcar Channel shall be consolidated and
presented to either the Board or a single Neutral for decision on a semi-
annual basis. Disputes concerning CBS shall be consolidated and presented
10 either the Board or a single Neutral lor decjsion on a semi-annuil hasis.'Ihe Parties may select a different Neutral in each semi-annual period.

vi. All early neutral evaluations purstrant to this Section shall be
conducted pursuant to the AAA Commercial Arbitration rules, but the party
selecting early neutral evaluation may elect not to have the evaluation
administered through the AAA. Any Party may request that the Neurtral
permit specified discovery in comection with any early neutral evalution
uncler tbis Agreement, and, upon a showing ofgood cause, theNeutral shall
permit reasonable discovery, including depositions, document production,
and responses to inteEogatodes and/or requests for admission.

vii. Review ofa decision ofthe Board shall be to the Flonorable RalDh
Dau. Los Angeles Superior Court. shall br goveftedby de hovo review, and
shall, except as to matters subject tojudicial notice, be limited to the record
developed before the Board.

Ifany Party either refuses to participate in eaxly neutral evaluation,

the decision ofthe Neuhal in wdting within 30 days ofsuch decision, the
other Party may file an action in Los Angeles Superior Court relating to such
dispute. Such action shall be refened as a related case to Hon RalDh Dau.
who shall nrle on rhe m ter de novo. Unless ejther panv has refused to
panicipate in the early neutral evaluation or has failed to provide discovery
permitted by the Neutral, such action shall be limired ro tjre record develooed
in the earlyjudicial evaluation and maflers subject tojudicial notice.

ix. Unless the City demonstrates that there is an immediate threat to
public safety, neither Clear Channel nor CBS shall be required to rernove or
modiS any Strucnrre or sign face during the pendency ofany proceeding
pursuant to this Ageement, nor shall the City interfere with the regular
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9.

majntenance or operation or suclr Structure or sign face during lhe pendency
ofsuch proceeding.

x. Unavailabil ityofDcsisnatedNeutq!

A) Neutral -, ln the evcnt that Clear Channel parties elcct early
judicial evaluation, but none ofthe pre-designated Neutrals is available to
resolvc the dispute, the Pafiies shall meet and confer in an effort to asree on a
new decision maker. lf they cannot agree wjtlr jn l0court da1s, then Clear
Channel or CBS, as applicable, may seek to have a Neutral appoiDted
pursuant to California Civil Code Section 1281.6 with the requirement that
the selected Neutral shall be a ietired state or federaljudge bascd in
Califomia. Payment for the Neuhal's feos ancl costs in this case shall bc as
set lbrth in Section 8.A.ii, above.

B) Judge Dau .. In the event that Jldge Dau is not avajlable to
resolve disputes that the Parties have agreed to submjt to ltim under this
Agreement, the Parties shall meet and confer in an effort tojointly agree on a
newjudicial aulhority ofwhom to make ajoint rcquest to assume jurisdiction
over such matters. In the evcnt they are not able to agree within l0 days, or
in the event that the chosenjudicial authority declinos to assume j urisdiction,
the party seeking eitherjuclioial review of a decision by tlte Board or seeking
an adjudication ofmatters previously submitted for early neutral evaluation
may file an appropriate action in the Los Angeles Superior Court subject to
the remaining provisions ofSection 8.A.vii and 8.A. viii concemins the
recorJ and lhe slcndard ofreview.

Enforcement

A. Il dwing the term ofthis Agreement, a dispute adses as to a matter that is
outside ofthe scope ofthis Agreement (e.g., the City receives a complaint that a sign
caries an obscene message or is shucturally uniound), such disputes may be
addressed in accordance with the City Municipal Code enforcement ptocedures.

B. The Partiesagree to seek to resolve all such disputes informally before the

10.

A, Ifby agreement or legislative of administative process the City grants any
other outdoor advertising company a lower fee tharr either of the fees set forth itr
Section 2.A. or 2.B, above for comparable services, then Clear Channel arld CBS
shall have the right, in their sole discretion, to have their fees reduced to equal tlte
lower fee described above and shall be entitled to a refiurd for any fees thai they have
paid in excess ofthose required of another company.

B: In addition, ifby agreement or legislative or adminishatiye process the City
allows any other outdoor advertising compaoy to obtain new or modified permits in
any ofthe categories ofModemizations ard./or Re-permitting set forth above in
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Sections 5 and 6 for a higher percentage ofthe other company's irventory, Clear
Channel and CBS shall each be entitled to increase the number of Structurcs for
which it is entitled to mew or modified permits so that the percentage ofits
Moclemizcd or Re pcrmitted invenlory is at least equal to that ofthe other company.

C. lfa court ofcompetentjurisdiction dcteflnires that any part ofthe progrant is
unconstitutional or invalid, and that coufl's determination is or becomes final and
non-appealable, or ifthe Progranr is otherwise ceased (whether through repeal or
otherwise), then Clear Channel and CBS sball each have the option ofterminatjng
this Agreemcnt. The decision ofeither Clear Channel or CBS to terminate shall not
operate to terminate the Agrcement as to the other company.

D. lf a new billboard inspcctioll prcgr.un is enacted, Clear Channel and CBS
may (i) continue with the process provi<led in this Agreement or (ii) terminate this
Agreement and become subject to the new program. The decision ofClear Channel
or CBS to become subject to such new program shall not bind the other company.

E. 1'his Agreencnt does not in aDy way affect or alter Clear Channel's and
CBS's or the City's rights or obligAtions under any existing or future supplemental
use dislrict, specilic plan, development agreement, or othel similar regulatory
requilemeDt or program, other thalr the ltrogram. Any take-downs under this
Agrccment shall Dot be creclited or utilizecl under any other City program.

Termination

A. II either Party believes that another party has breached or is currently
breaching this Agreement, then that Party ("Non-Breachiog party,,) shall give notice
to the other Parry (',Breaching party,,) stating the nature ofthe breach and the way in
\rhich {he breach may be remcdied. Ifthe Breaching pany does not remedy the
breach within sixly (60) days (or ninety (90) days ifthe breach cannot reasonably be
remedied within sixty (60) days), then the Non-Breaching party may terminate this
Agreement or seek enforcement ofthis Agreement through the court, Iftie
Breaching Party disputes the existence ofa breach, then, within the sixty (60) day
cure period, the Brcachilg party may idtiate the dispute resolution process
contained ill Section 8. In that case, the Non-Breaching paty shall not have the right----- 

lEnn-na-rdthi3AEi€Crn-aaandnraTe thTd@-
dispute resolution process, including (ifnecessary) the enforcement ofthis
Agreemcnt through the Coult.

B. Ifthis Agreement is teminated for any reason (including expiration), then
Clear Channel's and CBS,s Structures shall become subject to the program (as the
same may exist at the tim€ oftermination). Ifthis Agreement is terminated before
the completionofthe Initial Inspection period, then Clear Charmel and CBS shall not
be required to pay the inspection fee under the program (as the same may exist at the
time ofterminatioq) until each ofthe Structures has been inspected once, and any
permits have been issued or re-issued as rcquired by Sections 5 and 6 above,
provided that Clear Chamel and CBS, as applicable, have completed the take downs

l l .
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pursuant to Section 4, paid $186 per Structure pursuanl to Sectioil 2:A and provided
data pursuant to Section 3.

C. Except as provided below, ifthis Agreement is not terminated earlier
pu.suant to the terms ofthis Agreement, the Agreement shall end automatically six
(6) years frorn the date ofexecution ofthis Agreemeit, provided that the obligation
to issue or re-issue permits as requircd by Sections 5 and 6 shall survive sucb
expiration. The City shall notify Clear Channel and CBS no later than sixty (60)
days before the end ofthe initial six (6) year term (and any successive term) in
writing ofthe Annual Fee that would be applicable to the Structures for tlte
following six (6) years iftlris Agrcernent rvere to be extended for that period. If
Clear ChaDnel and/or CBS agre€ to such  mual Fee within sixty (60) days of
receiving such notice, this Agreement sball be extended to Clear Channel and/or
CBS, as applicable, for a further six (6) years. lfClear Chamel and/of CBS do not
agree to such Annual Fee, this Agreement shall expirc as to Clear Charmel and/or
CBS, as applicable, and the City and Clear Channel and/or CBS, as applicable, shall
lrave any remedy available to them at lalv or in equity to raise claims relating to any
inspection program and/or fee (if any) existing as of the time ofexpiratjon ofthis
Agreement. In the event ofsuch an expiration, the obligation to issue or re-issue
pemits as requircd by Sections 5 and 6 sbalj survive such expiration, provided that
Clear Channel and CBS, as applicable, have completcd the take clovr'ns pursuanr [o
Section 4, paid $186 per Structwe pursuant to Section 2.A and provided clata
pursuant to Section 3.

12, ReDresentations And Warranties of Clcnr Chann€l And CBS

Clear Charurel and CBS make the following representations and warranties, each of
which is material and is being relied on by City, all ofwhich shall be true as ofthe date
hereol

A. Status- Clear Channel and CBS are each Delaware corporations, duly
organized or formed, validly existing and in good standing under the laws ofthe
State ofDelaware and qualified to transact business in the State of Califomia.

B. Authoriiv - lhe execution and delivery ofthis Agreement and the-

be duly authorized by all necessary action on the part ofClear Channel and CBS, as
applicable, and this Agreement constitutes the legal, valid and binding obligation of
Clear Channel and CBS, as applicable.

C. Non-Conhavention - (1.) The execution and delivery ofthis Agreement
by Clear Chamel and the consummation by Clear Chainel ofthe tansactions
contemplated hereby will not, to Clear Channel's knowledge, (A) violate any
judgment, order, injunction, decree, regulation or ruling ofany court or
govemmental entity or (B) conflict with, result in a breach ol or constitute a default
under the organizational documents ofClear Channel, any note or other evidence of
indebtedness, any mortgage, deed oftrust or indenhue, or any lease or other material
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agreement or instrument to which CIear Channel is a pafiv or bv which Clear
Channel may be bound.

(ll.) The execution and delivery of this Agreement by CBS and the
consummation by CBS ofthe transactions contemplaled hereby will not, to CIBS's
knorvledge, (A) violate irnyjudgnent, ordcr, injunction, decree, regulation or ruling
ofany court or governmental entity or (B) conflict with, result in a breach of, or
constitute a default under the organizational documents ofCBS, any note or other
evidence ofindebtedness, any mortgage, deed ofhust or indenture, or any lease or
other material agrecment or instrument to which CBS is a party or by rvhich CBS
may be bound.

D. Non-Foreign Entitv - Neither Cleau Channel nor CBS is a ,,foreign person" or"foreign corporation" as those tems are definccl in the Internal RevenLre Code of
1986, as amended, and the regulations promulgated thereunder.

E. Consents -- No consent, wtiver. approvalor iruthorization is requirecl from
any pe$on or entity (that has not already been obtained) in connection with the
execution and delivery ofthis Agreement by Clear Channel and CBS or the
performance by Clear Charurel and CBS ofthe trAnsactions contemplated hereby.

13. City's ReDresentations And Warrnnt'ics

City represents and warrants to Clear Chafftel and CBS the following:

A, Status - City is a municipal corporation, duly organized and validly existing
under its Charter and the laws ofthe State ofCalifornia and is qualified to transact
business in the Stcte of Califomia.

B. Authority - The execution and delivery of this Agreement and the
performance of City's obligations hereunder have been or will be duly authorized by
all necessary action on the part ofcity and this Agreement constitutes the legal, valid
and binding obligation ofCity.

C. Non-Contravention -- Theexecution and delivery oftlris Agreement by City

anyjudgment, order, injunction, deqee, regulation orruling of any court or
govemnental entity or conflict with, result in a breach ol or constitute a default
under the organizational documents ofcity, any note or other evidence of
indebtedness, any mortgage, deed oftrust or indentue, or any lease or other material
agreement or instnment to which City is a party or by which it is bound.

D. Consents -- No consent, waiver, approval or authorization is required from
any person or entity (that has not aheady been obtained) in connection with the
execution and delivery ofthis Ageement by City or the peformance by City of the
transactions contemplated hereby.
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14. Release

For and in consideration oftheir respective rights and obligations under rms
Agreement, Clear Channel and CBS, and all those who do or may assert any claim by or
through them, do hereby fully, finally and forever release, acquit and discharge the
Defendants and their respective employees, agents and attomeys, servants and other
representatives, past or present, from all claims, demands, causes ofaction, and Iiabiiity of
any kind or description, related to tle subject matter or allegations ofthe Federal Action and
the State Action, including any claim for attorneys' fees.

For and in consideration oftheir respective rights and obligations under this
Agreement, Defendants and all those who do or may assert any claim by or through them,
do hereby fully, finally and forever release, acquit and discharge Clear Channel and CBS
and their respective employees, agents and attomeys, servants and other represenrauves, past
or present, from dll claims, demands, causes ofaction, and liability of any kind or
description, related to the subject matter or allegations ofthe F€deral Action and the State
Action, including any claim for attorneys, fees.

15. Notices

- Any notice submitted pursuant to Section I I (Termination) shall be in writing and
shall be served on the Parties at the following address:

Ifto Clear Channel:

rxith Copi€s to:

President
Clear Channel Outdoor, Inc.
19320 Harborgate Way
Los Angeles, CA 90501

General Counsel
Clear Channel Outdoor, Inc.
2201 E. Camelback Road. Suite 500
Phoenix;AZ 85016

-and.

Richard B. Kendall
Ir€ll & Manella LLP
1800 Avenue of the Staxs
Los Angeles CA 90067
Facsimile: (310) 203-7199

CBS Outdoo! Inc.
l73l Workman Street
Los Angeles, CA 90031
Attn: Real Estate Development

Ifto cBs:
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with Copies to:

Ifto City ofLos Angelcs:

with Copies to:

CBS Outdoor Inc.
405 Lexington Ave.
New York, NY 10174
Attn: General Counsel

- a n d -

Richard B. Kendall
Irell & Manella LLP
1800 Avenue ofthe Stars
Los Angeles CA 90067
Facsimile: (310) 203-7199

City ofLos Angeles
Los Angeles Departnent ofBuilding & Safety
3550 Wilshire Boulevad, Suite 1800
Los Angeles, CA 90010
Attn: Chiefofthe Code Enforcement BLrreau
Facsin le: (213) 252-3911

City Attomey's Office
City of Los Angeles
700 City Hall East
200 North Main Street
Los Angeles, CA 90012
Attn: Manager Land Use Litigation Division
Facsimile; (213) 978-8090

Any such notiies may be sent by (a) certified mail, retun receipt requested, in
which case notice shall be deemed delivered three (3) business days after deposit, postage
prepaid in the U.S. mail, (b) a recognized and teputable overnight courjer, id which case
notice shall be deemed delivered one (1) business day after deposit with such courier (on or
pdor to 6:00 p.m., Pacilic Time; ifdepositcd affer such time, it shall be deemed to have been
deposited on the next business day), or (c) facsimile transmission, to be followed by service

- ------- - + if,e&mailorovemighFeeurieriin,whietseasenotieeshallbedeemeddelivere44sn
elechonic vedfication (on or pdor to 6:00 p.m., Pacific Time; ifverification is received after
such time, it shall be deemed to have been delivercd on the next business day) that
tmnsmission to recipient \vas completed. The above addresses and facsimile numbers may
be changed by written notice to the other Party; provided that no notice ofa change of
address or facsimile number shall be effective until actua.l receipt of such notice. Copies of
notices are for informational purposes only, and a failure to give or rgceive copies ofany
notice shall not be deemed a failwe to give notice.

16. Goyernins Law, Waiver and Seyerability

A" This agreement shall be govemed by, and construed in accordance u.ith, tle
laws ofthe State of Califomia, without regard to any otherwise appticable principles
ofconflicts oflaws.
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B. The City hereby waives any right it may otherwise have to deny or otherwise
challenge the validity ofany permit issued pursuant to this Agreement in any
eminent domain actjon or other proceeding, regardless oflvhether such application
was filed before or after the commencement ofany such erninent dr.,mainiction or
other proceecling.

C. lfany provision ofthis Agreement is held invalid or unenforceable, Clear
Channel and CBS shall be entitled to a reftrnd ofall fees or other moneys Daid to the
City pursuant to this Agreement, and such refund shall nor affect the ongoing legality
ofthe permits issued pursuant to this Agrcemcnt or the City,s waiver ofany right it
would otherwise have to de|y or otherwise chailenge the validity ofsuch permits.

D. The headings and captions used in this Agreement are lbr convenience only
and shall not be deemed to affect in any way the language ofthe provisions to which
they refcr.

r7. LlqtleA lr3laif

A. Neither the members, managers, employees, agents, shareholders, officers,
directol.s, enployees or agents oi Clear Channel and CBS, nor any ofCleaJ
Cbannel's ancl CBS's r.elated entities shall be liable under this Agreement; and the
City shaLl look solely to the assets ofClear Channel and CBS, as applicable, for the
payment ofany claim or the perfonnancc ofany obligation by Clear Channel and
CBS, as applicable.

B. No member, official, employee, or agent ofcity shall be personally liable to
Clear Channel or CBS, or any successor in interest, in the event ofany default or
breach by City, or for any amount which may become due to Clear Channel ot CBS
or tts successors, or on any obligations undet the tems ofthis Agreement.

18. Third Partv Beneliciaries

A. Property owners who lease signs to Clear Channel and CBS shall be deemed
to be third-party ben€ficiades of this Agr€ement. The City shall not apply the Off_
Site Sign Inspection Prograrn to such lessors on account oftheir ovnership or control

- igrshueturcs:-Norshalfthrgitfottrerwiso take-sucb aetiofiagainst-
Clear Charurel's or CBS's lessors tlat would be bared as against Clear Channel or
CBS under the terms ofthis Agreement. This Agreement shallnotbe construed to
provide any third party with any rights or remedies as against Clear Channel or CBS.

B. In the event that any third party brings any challenge (i.e,, administrative
proceeding or lawsuit or motion filed in state or federal coud) either to this
Agreement as a \^hole or to any application for permits or approvals under this
A$eement, the City shall give sufncienlly prompt notice to Clear Channel and CBS
ofsuch ahallenge and shall in all events give such notice within l0 days ofthe date
that either the Deparftnent or the Office ofthe City Attomay fi$t leams ofthe
challenge. The City will not voluntarily assist in any such third-pady challenge or
take any position adverse to CBS or Clear Channel in cornection with such third-
party challenge. In the event that any such third-party challenge impairs any of
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CBS's or Clear Channel's rights under this Agreement, CBS or Clear Channel, as the
case may be, may terminate the Agreement but no Party may recover damages
against any other Party for breach ofthis Agreement based upon such challenge.
The Agreement shall remain in effect as between the City and the non-teminating
Party.

le. _E!&p_pelQ4!!stc

Either Pady may, at any time, and from time to time, deliver written notice to the
opposing Party requesting such Pa y to ce ify in writing that, to the knowledge ofthe
ccrtii/iug Party, (a) this Agreement is in lirli force and eifect and a binding obligation oftbe
Parties, (b) this Agreemenl has not been amendecl or modified either orally or in writing, and
ifso amended, identifying the amendments, (c) the requesting party is not in default in the
performance of its obligations under this Agrcement, or if in default, to describe therein the
nature and amount ofany such defaults, (d) the fees paid by Clear Channel and CBS
pursuant to this Agreement, (e) the number ofstructures and panels taken down puNuant to
this Agrcement, (I) the number ofStuctures for which Modemization pcrmits have been
issued pursnant to Seotion 5, above, (g) the number ofStructures lbr which new permits
have been issued pursuant to Section 6, above, and (h) any other matter reasonably
requested by the requesting Party as to the status ofperformance ofthis Agleement by the
Parties. A Party receiving a request hereunder shall execute and return such certificate
within sixty (60) days fbllowing the receipt thereof, The City Attorney shnll have the right
to execute any ce ificate requested by Clear Channel and CBS hereunder. City
acknowledges that a certificate hereunder may be relied upon by transf'erees ofClear
Channel and CBS (subject to Section 20 bslow (Assignment)).

20. Assignment

A. Clear Channel and CBS -- This Agreement is intended to bind Clear Channel,
CBS and any futule owner or operator ofthe Structures during the term ofthis
Agreement. To the extent that Clear Channel or CBS sell, assign or otherwise
transfer any Structures during the term ofthis Agreement, whether through a stock or
assets tuansfer or otherwise, Clear Chamrel or CBS, as applicable, shall provide the
tansferce with a copy ofthis Agreement, and the transaction documents hansfening
the Structures shall include a statement to the followins effect: ,,The Structures are
subject to c bindiflg Sgttlement Agreement among Clear Channel Outdoor, Inc., CBS
Inc., National Advertising Company, and the City ofLos Angeles effective as of
September 30, 2006. A copy of buch Settlement Agreement has been provided to
[transferee]. [Transferee] has read and undentands the tems ofthe Settlement
Agreement, and agreas to comply with the Settlement Agreement with respect to lhe
Structures for the tefm ofthe Settlement Agreement.,'

B. qE - City shall not have the dght to assign its duties and gbligations under
this Agreemenl

2f, Time ofEssence

Time is of the essence of this Agreemenl.



22. Computation of Time

Unless otherwise required by a specific provision ofthis Agreement, time hereunder
is to be computed by excluding the first day and inclLrcling the last day.

23, Calendar Days

All refercnces in this Agreoment to a number ofdays in lvhich any Party shall have
to consent, approve or perlbrm shall mean calendar days unless specifically stated to be
business days.

21' Appryr4

Except as cxprcssly statod otherwise in tlis Agreemert, approvals requircd ofthe
Parties or any ofthem shall not be rureasonably withheld or delayed, and approval or
disapproval shall be given within the time set forth in this Agreement, or, ifno time is given,
within a reasonable time.

25. No Waiver

No waiver of any ofthe provisions ofthis Agreement shall bo clcemed, or shall
constitute, a waivcr oflny othor prcvision, whether or Dot sin'lilar, nor shall any waiver
constitute a contjnuing waiver, nor shall a waiver in any instance constifute a waiver in any
subsequent instance. No waiver shall be binding unless executed in writing by the Party
making the waiver.

26, Spcc.ificPerformance

The Parties acknowledge that the benefits conveyed to each Pady under this
Agreemelt are unique, that a failure by a Pady to perform its obligations under this
Agreement rvill cause ireparable injury to the other Party, and that actual damages to a
Parfy for any such failure may be difficult to ascartain and may be inadequate.
Consequently, the Parties agree that they shall be entitled, in tle event ofa failure ofthe
other Party to perform its obligations under this Agreement, to specific performance of any
ofthe provisions ofthis Agreement in addition to any other legal or equitable remedies to
whi.h sn.h P^rty may he nthcrwi<c cntitled_lfrn+,.iinn i\ hro"ghr hy a Paiy ^g^inllthc
other for failure by such Party to perform its obligations under this Agreement, the Pady
will waive the defense that there is an adequate remedy at la\y.

2'7, trurther Acts and Assurances

Each Party, at the request ofthe other, shall exeoute, acknowledge or have notarized
(ifappropriate) and deliver in a timely manner such additional documents, and do such other
additional acts, also in a timely manner, as may be reasonably required in order to
dccomplish the intent and purposes ofthis A$eement. The Partics acknowledge that this
Agreemcnt requires a high degree of cooperation between the Parties, and tho Parties agee
to work together in good faith to implement this Agreement in a manner that achieves its
intents and pu4)oses.
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28. MutualContribut' ion

'l}le Parties to this Agreement and their counsel have mutually cont buted to its
drafting. Consequently, no provision ofthis Agreement shall be construed against any Party
on the ground that such Party drafted the provisiotr, or caused it to be drafted, or the
provision contains a covenant ofsuch Party.

29. Amendment and Modilication

Subject to applicable law, this Agreement may be amended, modified, or
supplemented only by a written agreement signed by the Parties.

30. Counterparts

This Agreement may be executed in two or more fully or partially executed
counterparts, any one or more ofwhich may be executed and delivered by facsimile
transmission, each ofwhich will be deemed an original binding the signer thereof against the
other signing Parties, but all counterparts together will constitute one and the same
instrument.

31, Entire Agr€cmcnt

This Agreement and any other document to be furnished pursuant to the provisions
hereof embody the entire agreement and understanding of the Parties hereto as to the subject
matter contained hercin. fiere are no restrictions, promises, rcpresentations, warranties,
covenants, or undertakings other than those expressly set forth or referred to in such
documents. This Agreement and such documents supersede all prio! agreem€nts and
unde$tandings among the Parties and any documents dated prior to execution ofthis
Agreement with rcspect to the subj€ct matter hereoi

[SIGNATURES ON FOLLOWING PAGE]
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IN WTNESS WffprcOF, the Parties hereto have caused this Agreement to be duly

executed as of

CIear ChannelOutdoor, Inc,r Clear Ch

2006.

CBS Outdoor Inc,

City:

ApproYed as to Form:

CBS Outdoor Inc.

City ofLos Angeles,
a California municipal corporation

Cit) Attorney

By:

Byl

By:

National Advert' ising Company National Advertising Company

\-^*=-*---*€-

r,ft, A.uaE{ C;4-fu*t\--
/ ( J

1.1'"". f4e r$, Gr'htn r.rt-

ritb: A((ir+.,'.,+ C,+? 4t4nrret
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0 91.6205.16

permits except thc permit with the earlier date and ti$e
of hsuance shall be invalid.

91.6205.17. Notification to Sign Purchasers. (Addedby
ord, No. 172,703, Eff.8/16/99.) Any person who sells an
identification sign, monument sign, pole sign, projecting
sign or wall sigD, as those terms are defined in Section
91.6203 of this Code, for installation in the City of Los
Angeles, shall provide wdtten notice of the provisions of
this division to the purchaser. The Superintendent shall
promulgate regulations setling forth the content for this
notificalion.

91.6205.18. Off-Site Stgn Periodic Inspection Program.
(Added by Ord. No, 174,442,Bff. 4lr/02.)

91,6205.18,1. Genersl. All off-site signs subject to the
provisions of Secrion 91.6218 ?r re4. of this Code will be
subject b regular inspeclion by lhe Superintendent or an
authorized represenlative, Inspections may also be
comp)ainlbased.

91.6205.18.2. Fees for Inspection, Thh fee shall be
known as the "Off-Stae Sign Periodlc lnspcctlon Fee.'
The person in control of an off-she sign $rbject to irNpection
shall pay a regrlarory f€e on or before October 1,2002.
Thereafter, the fee shall be due on October I of each and
every year. The fee for lhe 2002"2003 fiscal year is
$314.00 per off-site sign structure.

Ifthe fees are not paid on or before the last day oflhe
month inwhich they aredue, a monlhly penrlty equal to five
percenl (5%) of any outstanding fees, bul not less than
$10.00, shall be added to said fees. Any fees remaining
unpaid after the last day of the month shall continue to
accrue an additioDal monthly penally of five percent (5%)
of the outslanding principal fees on lhe lart day of each
month until paid in full. Should the owner fail to pay the
required fee, the City oi Los Angeles will recover it, plus
accrued penalties, utilizing any r€medies provided by law.

The Depaflrnent shall cause all money collecled
pursuant to this sectionto be deposited into the Off-SiteSign
Periodic Inspection Fee Trusr Fund dcscribed in Section
5.lll.l7 of the Los Angeles Adminjslralive Code for
purposes of disbursemenl as that section permils, Any
unspent fees collected under the provisions of thh section
shall be credited and coDsidered for purposes ofdetermining
the amount of the fee for the next fiscal year. The
Department of Building and Safety shall repon to fte City
Council, no later than June 30 of each year, on the actual
costs of the regulatory prograrn and shall recommend the
amount of the fee for the next liscal year.

BT'ILDING REGULATIONS

The regulatory fee shall be used to finance the costs of
admhistering the inspection program, ircluding but not
limited 10 investigation, inspection, issuance of inspection
certificates, maintenance of the off-site sigl database and the
co6t of civil eniorcement. Paynent of the fee shall not
create a pfesumption that the sign i$ lawfully erected, a5 that
tern is defined iD Section 91.6202.3 of this Code.
(Amended by Ord No. 174,736, Elt.9ll3/02.)

9f .6205,18.3. lnsp€ctlonCertificat€. The Departmenlor
its designee shall upon paym€nt of proper fees, and
furnishing of the building permit number, or a copy of the
building permi!, or a stalement signed under penalty of
perjury seliing fonh Oe circumstances by which the sign
was acquired and/or inslalled and/or the dale of issuance of
th€ building pemit, issue a ceflit-icate affirming that the
"Ofi-Site Sign Pedodic Inspection Fee" was paitl.
Thereafter, r}e Deparlment or ils designee shall issue a
renewal certificate upon payment of proper fees and lhe
furnhhing of a statement affirming thar there are no changes
to the informadon provided for the original inspection
certificaie, or a statement signed under penalty of perjury
settinB forth any updated information. The certificate or
renewal certificare shall be attached to the exterior surface
of the sigD body in a location thar will be reaalable from
ground level,

91.6205.1E,4. FrequencyofInsp€ctlon, Eachoff-sitesign
shall be inspected anrNally after the initial inspection.

9f.6205.f8.5. Off-Slte Sign Inyentory, Tbe Departmenr
shall maintain a database containing the following
information on all signs subjec( to inspection pursuant to
Section9l.6205.18?t Jrq. of ttrisCode. The databaseshall
conLainr building pemit number, size of sig! as shown oD
the buildilg permit, dale jnstalled, any subseque building
pemits issued for that sign, aDd any information required
pursuant to this Chapter or obtained pursuant to inspection.

91.6205.18,6. Orders. If, upon inspection, the
Supedntendenl or an authorized representalive discovers one
or more violations of this Code, the Superintendent shall
cause to be issued an Order To Comply.

91.6205.18.7. Reinspection, The Superinlendent or all
authorized representalive shall reinspecl the off-site sigD
afler ihe time sp€cified in the order has passed to delermine
whether $e violation has beeo corrected. If it has not be€n
corrected, then the Superintendent may take any
enforcement aclion the Superinlendent deems appropriate,

Chapter IX
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Anicle l, Division 62

91.6205,18.t. YiolatioDs. If tbe person in control of an
off-$ite sigtr fails to pay the fees lequired itr thb seclio! atrd
dre Depanrnert derermines tbat the off-site sign wal not
lawfirlly erected, tle off-site sign $hall b€ subject !o the
provisions of Section 91.6202.3 of this Code,

sEc. 91.6206. EXISTING SIGNS.
(Amended by Ord. No. 17t ,175' Elt,7125196,)

91.6206.1. Edsting Sig! Rights. Every existing sign
and/or sign suppon structure constructed under a valid
permit and used in conformance with the code regulations
and Departrnent spprovals in effect at the time of
construction shall be allowed to continue to exist under
those regulations snd approvals even (hough subsequent
adopted regulations and approvals have chaoged the
requirements.

91.6206.2. Maintensnce of Existing Sigtrs. (Every sign
and/or sign support stn|cture shall b€ maintained in
conformity with Section 91.6205.9,

91.6206.3. llegal Sig$, Co$tructlon and Use, Every
exbting sigtr and/or sign suppon sEucture, or portion
thereof, coosructed without a valid building permit shall be
made to conform to ihe current provbiom of lhis Code or
shall be demolished and removed. Any use of an existing
sign constllrcted without a valid building permit shall be
dbcontinued.

91.6206,4. Allerations, R€pahs or Rehabilitation,

91,6206,4,1. AlteratioN, repairs or rehabilitation of any
existing sign ard/or support struct!rc mey be of the same
type of consfiuction as the existing sign or sign suppo(
stlucture provided:

1. The aggregate value of such work in any
one year does not exceed 10 percent of the
replacement cosl of both the sign and sign support
strucNre; ard
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